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RECENT CASE NOTES 759 

Bills and Notes — Checks — Certification Conditional upon Procurement 
of Indorsement. — The plaintiff as transferee brought action on a check against 
the drawee bank, which had returned it for indorsement by the payee, having 
certified it in conformity with clearing house rules. Held, that the certification 
was here conditioned on the procuring of proper indorsement, without which 
the defendant was under no duty. Lipten v. Columbia Trust Co. (1920) 194 App. 
Div. 384, 185 N. Y. Supp. 198. 

It is generally stated that certification is equivalent to an acceptance. N. I. L. 
sec. 187; First Nat'l Bank v. Currie (1907) 147 Mich. 72, no N. W. 499. How- 
ever, some distinctions exist. Certification is different from an acceptance in that 
it is not an added, but a substituted, obligation. Tiffany, Banks and Banking 
(1912) 131. A check, being payable on demand, calls for payment and not for 
acceptance, and, if the holder takes the obligation of the bank for payment, he 
thereby discharges the drawer and takes the obligation of the drawee. Times 
Square Automobile Co. v. Rutherford Nat'l Bank (1909) yy N. J. L. 649, 73 Atl. 
479; N. I. L. sec. 188; Tiffany, op. cit., 132. In other respects, no distinction is 
made between certification and acceptance. An acceptance not to become opera- 
tive until the happening of an event is conditional. Burns & Smith Lumber Co. 
v. Doyle (1899) 71 Conn. 742, 43 Atl. 483. There seems to be no reason why a 
certification may not likewise be conditional. In the case of Meuer v. Phenix 
Nat'l Bank ( 1904) 94 App. Div. 331, 88 N. Y. Supp. 83, a payee's transferee for 
value, without indorsement, was allowed to recover against a bank which had 
certified a check without any expressed condition. Since the bank is under no 
duty to certify a check, it ought to be able, so far as the person for whom it 
certifies the check is concerned, to make its certification on such terms and 
conditions as it sees fit to impose. In the instant case the intention to make 
the certification conditional was plain. 

Constitutional Law — Vested Rights — Power to Repurchase School Prop- 
erty upon Non-User. — A school district in the city of Des Moines acquired land 
for a school site by purchase and warranty deed. A subsequently enacted statute 
provided that in case of two years continuous non-user for school purposes all 
land acquired by school districts should revert to the owner of the tract from 
which it was taken upon repayment of the purchase price. The statute was sub- 
sequently amended to apply only to school districts wholly outside any city or 
incorporated town. The school district brought this suit to quiet title, prepara- 
tory to a sale of the property for business purposes. Held, that the statute had 
created no vested right in the beneficiary which could not be divested by repeal 
or modification of the statute. Independent School Dist. v. Smith (1921, Iowa) 
181 N. W. 1. 

The constitutional protection of vested rights from legislative interference does 
not extend to expectant and contingent interests. See Cooley, Constitutional 
Limitations (7th ed. 1903) 511. Thus the owner of tide lands has no vested right 
in possible future accretion. Western Pac. Ry. v. Southern Pac. Co. (1907, 
C. C. A. 9th) 151 Fed. 376, 398. A retroactive statute changing estates in fee tail 
to estates in fee simple is valid, since the heir presumptive has no vested right. 
Lane v. Davis (1796) 2 N. C. 277; Van Rensselaer v. Poucher (1847, N. Y. Sup. 
Ct.) 5 Den. 35; see 23 Ann. Cas. 62, note. A retroactive statute changing joint 
tenancies to tenancies in common is valid, since the right of survivorship is a 
mere expectancy. Holbrook v. Finney (1808) 4 Mass. 565; Miller v. Dennett 
(1833) 6 N. H. 109; contra, Greer v. Blanchar (1870) 40 Calif. 194. Assuming 
the existence of a grantor's possibility of reverter upon the dissolution of a 
quasi-public corporation, it is not a vested right. Bass v. Roanoke Navigation 
and Water Power Co. (1892) in N. C. 439, 16 S. E. 402, 19 L. R. A. 247, note. 
As to the existence of this possibility of reverter, see (1911) 10 Mich. L. Rev. 121. 



